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IN THE DISTRICT COURT OF STANTON COUNTY, NEBRASKA

STATE OF NEBRASKA, ex rel., L)
MICHAEL J. LINDER, Director, L) Case No. 11-5
NEBRASKA DEPARTMENT OF | )
ENVIRONMENTAL QUALITY, ' )
C)
Plintiff, | ) CONSENT DECREE
)
v. L)
. I ) FlLE? TR TAM"
OFF ROAD RANCH, LLC, ) ST TON DISTRICT COURT
L)
Defendant. | ) JAN 7 2083
)
) WARTTDETEBFSEN
) CLERK DISTRICT COURT

COME NOW the patties, Plaintiff, il\/ﬁchael J- Linder, Director of the Nebraska Department
of Environmental Quality (hereinafter “NI;DEQ”), proceeding on his Complaint filed herein and
appearing through his Counsel, Jon Bmxﬁng, Attorney General, and Defendant, Off Road Ranch,
LLC, (hereinafter “Off Road Ranch), and éach party having consented to the making and entering
of this Consent Decree without trial, the Co?urt finds that the Consent Decree should be and heteby
is entered. :

IT IS THEREFORE ORDERED, }ixDJUDGED, AND DECREED as follows:

1. The Court has jurisdiction of the par:ties and the subject matter of this action pursuant to the
Nebraska Environmental Protection Act, N:EB.REV.STAT. § 81-1501 ef seq. (Reissue 2008), and all
rules and regulations and orders promulgatcc% thereunder.

2. In the Complaint, Plaintiff alleged, ml pertinent part, that from July 2009 to November 2009,

i
Off Road Ranch discharged wastewater frorxfx its on-site wastewatet system at its recteational vehicle
and trailer park to the surface of the ground in Stanton County, Nebraska, without NDEQ approval
and operated said on-site wastewater syste’m without having received a construction permit or

meeting the requirements for authorization by rule to construct without such a permit, in violation
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of the Nebraska Environmental Protection Act and certain rules and regulations adopted and
i
promulgated pursuant thereto. !

3. The parties agree that settlement of Ithis matter is in the public interest and that entry of this

I .
Consent Decree is the most appropriate means of resolving their dispute. The patties desite to

conclude this case without trial or adjudication of any issues of fact or law, without this Consent
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Decree constituting an admission by Defendant with respect to such issues.

t

4. This Consent Decree shall be in ﬁ.llil satisfaction of all claims between the parties alleged in
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same transaction or occurrences referenced above and in Plaintiff’s complaint, provided that such
!

:
claims were known to NDEQ), or were teasonably ascertainable from information in NDEQ’s
possession, as of the date of the filing of th¢ Consent Decree.
|
5. IT 1S THEREFORE ORDERE?D that Defendant shall pay a civil penalty, under

i
NEB.REV.STAT. § 81-1508.02 (Reissue 2008), in the amount of $8,000.00, to the District Court of

Stanton County, Nebraska. Additionally, Defendant shall pay court costs in the amount of $82.00 to

I
the State of Nebraska. The civil penalty sha:]l be handled as provided in Article VII, Section V, of the

|
Constitution of the State of Nebraska. i

a. $2,000.00 of said civil pena?lty shall be paid within ten days of entry of this Consent
Decree by the Coutt, and 15: payable to the Clerk of this Court.

b. $6,000.00 of the civil.penaltfy shall be paid to this Court no mote than 180 days from
the entry of this Consent becree by the Court. However, if Defendant maintains
compliance with and does xglot violate any provision of the Nebraska Environmental
Protection Act or any rule or regulzition adopted and promulgated pursuant thereto

1

during the 180 days fo].lowiing the entry of this Consent Dectee, then payment of this

$6,000.00 of civil penalties ;shall be waived.
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c. To qualify for the $6,000.0:0 waiver of civil penalties as stated in paragraph 5(b),

Defendant shall file with the Court and serve upon Plaintiff a showing within fifteen
!

(15) days ptiot to the due date of the civil penalties. The showing will certify that
b

Defendant has maintained c;ompliance with all requirements listed in paragraph 5(b).
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Defendant’s showing. If Defendant violates the requirements in paragraph 5(b)

during the 180 days following the entry of this Consent Dectee, Plaintiff, in its sole
|

discretion, may file an objecton rto Defendant’s showing. If Plaintif;

objection to Defendant’s sl:lowing, the determination of this waiver provision shall

!
|

be stayed pending ongoing ¢énforcement pfoceedings.

6. This Consent Decree shall have no effect on any enforcement action brought by NDEQ

i
. o . | .
against Defendant for future violations of any statutes or regulations.
|

7. The undersigned consent without!futther notice to the form and entry of this consent
|
decree.

DATED THIS __/ day of ,20./3 , in Stanton County, Nebraska.

|

BY THE COURT:

-

District Judge of Stanton County,ﬁaska

STATE OF NEBRASKA, ex rel,,
MICHAEL J. LINDER, Ditector
NEBRASKA DEPARTMENT OF
ENVIRONMENTAL QUALITY, Plaintiff

By: | JON BRUNING, #20351
]' Attorney General of Nebraska
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By: | Lf ]
 PavidA. Lopez, #24947

] Assistant Attorney General

i 2115 State Capitol Building

I P.O. Box 98920

| Lincoln, Nebraska 68509-8920
| (402) 471-1814
|
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dave.lopez@nebraska,gov

Attorneys for Plaintiff.

OFF :ROAD RANCH, LLC, Defendant

2900 Old Highway 8
Notfolk, NE 68701
(402) 649-8647




