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INTHE BISTRIOT COURT FOR PERKING SOUNTY, NEBRASKA

! T w1
v STATE OF NEBRASKA, ox rel, j case No. (8- M3 z
o MICHAEL J. LINDER, Director )
T DEPARTMENT OF ENVIRONMENTAL ) 1
QUALITY, ) |
Plainif, ) CONSENT DECREE f,
| v, ) i
- } :
| ‘E AGRI AEEILIATES, INC. ) !
| Rafendants, i |
l |

‘ l P

Blalntif, the Dapariment of Environmental Quality ("NEECY), provesding oh !?..i o
Complaint filad herein and appasring through It counsal, Jon G Bruning, Alor myi
i

General, and the Defandant, Agr Affiliates, Ing, ("Defandant’), having tonsen ded o ha

making and entering of this Consent Dacras without tial, the Court finds that iim

Consent Decrea should be and hereby is antered.

T 1§ THEREFORE DRDERED AND DECREED:

R
1. Thilz Coun has jurisdiciien of the parfies and the subloct miather of u'uf.%;

) I
action,  The cemplaint fled In this tase 1 a justiclable cause of aclicn agalnst
§

Defendant.

2 NDEC, In its Complaint, alegas thal cn o about July, 2008, fi@f&mdﬁﬁ?;
)
relggaad, caused o be released, or allowad the release of il o hazerdous »;;umtam@%

1

] it J
i.‘ e or reslduary products thereol, into, or dpon the waters or fane of the slale, withou ﬂcmk;
[

Dapartment's approval I vieletion of Neb. Admin. Code Titfe 126, Chapter 18. Sec ?m

001,01, Eurthermore, NDEQ alieges that Defendant falled to immadiately nol by iw
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Departnent of tha July 2008 release of an off or hazardous subgiance i vielation rfrif;
Thig 128, Chapter 18, Swatlon 002,

s
3. NDEQ further sliages that Dafendant s therefore subject to & oivil penatly

i
I

@s provided In Neb, Rev, Stat. §81-1808.02 (1) {b) (Reingue 1989}

|
#. The parties agres that satilemant of thess matters is In the public Interest

. and that entry of this Consent Decres Ts the most sppropriate means of resalving thal
’ !
dispute. Defondant, without admiting any allegalions of the Complaint, agraas (o the

form and entry of this Conaent Dacres for purposes of seitiemant only. |

5, Tha parlies agree thet this Congent Decree shall be in full satisfactidn craf!

gl clalms hetween the pariles alleged in the Complaint and arising ow of the .vsaﬁ'xe;
transaction of ocsurrence assered thorsin, provided that such clairms were Rnown 10 %‘,m‘?é
! : State of Nebraska as of the date of the filing of the Consent Decree. |
. g IT 18 ORDERED that Defendant shall pay to the Clerk of the Bistric] E‘:;c:u:"w%
of Parking County @ civil penalty in the surs of six thousand dolars ($8 000} pursuan Ln(
% | Neb. Rav, Stal. §81-1508.02, together with court coslg in the amount of sa\fe;‘ii}’--i‘m'ﬁ?-’f

€

dollars ($79.00). Said penetly ls to be handled pursuant to Aricla VI, Ssetion V, of ﬁh@;

Nehraska Conatitution, !

A, $3,000 of the civil peralty, s well as the $78 v court cosls, @h&aﬂi b I# (
Eod

| o IR
i . H H
i

dug upon the entry of this consent Jecree. ; o

E. $3.000 of the olvil panatty shall be paid to this Court RO more thf;_.ezf’{

\ J

365 days from the entry of this consant decres by tha Court Howaver, If Defendang
, maintaing complience with both the Nebraske Environmental Protaction Asi, Mab. Fleaw,

|
N Hial. § BI-1601 of. seq., and Thia 126 of the Nebraska Administrative Code, “Releasty
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of Ol or Harardous Substances,” duting the 365 daye following the entry of s c:ui“is%sanz;
dacrge, then payment of this $3,000 of vl pensliies will be walvad. 1

©, Te qualify for the waiver of $3,000 of civil penalties #s deseribed In

paragraph 6(8), Defsndant shall file & showing with the Court within 15 days feollerwinity
the due date of the civil penalties establishing tat thay have maintalned compliancs
with the statutes and regulatery provisions listed in paragraph 6(8). If Defendant s
nat revelive a Notles of Violstion from NDEQ snd s net 8 parly 1o 2 tegal actinn inltlated
Iy the Stata or NREQ disputing compliarica with the statutes and regulatony prslslong
I paragraph 6(B) during the relevant time period, the Statw shali file a satisfaction of
judgment in the case within 10 days of receiving Defendant's showing, i Defencant
receives a Notice of Violation from NDEG ar ks a party to legal action Inltisted by the
State or NDEC disputing sompllance with the statutes and regulatory previslons in l
paragraph 6(B) during the relevant time petiod, the State shall file an objecion to
Defondant's showing, and tha delermination of inis waiver provigion shali be stayed
nending ongoing enforcement proceetings.

7. This Congsent Decree will have no effect on any enforcement mzii&féé
brought by Plaintff agalnst Defendant for future viotations of any statutes of t‘{%QUE%ﬂiﬂ!"ﬁi&i

or Defendant's ability to pursus sther parties for llability related © the c%r(:x,aevr‘aamgma

{

glving rise to this action. !
|

8. The undersigred congent without further notice to the farm ained eritry o

the foregolng Consent Decree,
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STATE OF NEBRASKA

a,“""j . .
DATE THIS _Loday of s%{i s 2008, in Perldns County, Nebragka.

BY ?HT“ uUF% Q.,,\
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Diatrict megﬁ (/ )

ETATE OF NEBRASKA, e rel.,
MICHAEL J. LINDER, Director
NEBRASKA, DEPARTMENT OF
ENVIRONMENTAL CUALITY, Plalntd

By, JON G BRUNING, #30381
Attorney General

By il N ...

Mtc:hta[ﬁe Wfabe: #zaqao )
Asgigtant Attorngy Gengral '
2115 Sate Coapitol Bullding ‘
R Box 9B820

Lineoly, Nabraska BB509-8820

(4027 471-2682

rnlchelie. woberdnabraska.gov

Aitormeys far Piaintifl,

AGRIAFFILIATES, INC., Defendant,

ZM Lﬂ’( (7 f’a 22 »uﬁfaj»m

mehnM Childears
f Prasldant, Agh Affillates, Inc.
.0, Boy 1166
Mosh Platte, NE 881031184
(300) §34-8240

CERTIFICATE

COUNTY OF PERKINS

§ hareby certify that this Is a true and
fofrect copy of the Origlnal Record in thls Oﬂlca

Clerk of Disirit Courl) &

tafd MR 3

Perkins County
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