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ISTRICT COURT OF CLAY C L,-UUNL NEBRASKA
STATE OF NEBRASKA, cx rol., caseNo. (L \A 65 A 10D
MICHAEL J. LINDER, Director

DEPARTMENT OF ENVIRONMENTAL
QUALITY,

Plaintiff,
v.

Van Kirk Sand and Gravel, Inc.,

Defendants.
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COMES NOW the parties, Plaintiff, the Nebraska Department of Environmental Quality
(“NDEQ™), proceeding on its Complaint filed herein and appearing through its Counsel,
Attorney General Jon C, Bruning and Assistant Attorney General Ryan S. Post, and (he
Defendant, Van Kitk Sand and Gravel, Inc., through its Counsel, Jeffery T. Peetz, and each party
having consented to the making and eatering of this Consent Decree without trial, the Court finds
that the Consent Decree should be and hereby is entered.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED as follows:

1. The Court has jurisdiction of the parties and the subject matter of this action
pursuant to Bnvironmental Protection Act, Neb. Rev. Stat. § 81-1501 et seg, (Reissue 2010), and
all rules and regulations and orders promulgated thereunder.

2. In its Complaint, the State alleges that on or about March 5, 2012, Defendant
caused pollution of waters of the state or placed or caused wastes to be placed in a location

where they are likely to cause pollution to any waters of the state in violation of § 81-1506(1).

3. The parties agree that settlement of this matter is in the public intevest and that -

entry of this consent decree is the most appropriate means of resolving theit dispute. The parties
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desire io conclude this case without itiai or adjudicaiion of any issues of fact or iaw, without this

consent dectes constituting an admission by Defendant, with respect o such issues.

*

4, This consent decree shall be in full satisfaction of all claims belween the named
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or actions between the named parties avising out of the same fransaction or occurrences
referenced above and in NDEQ'sz;;ompIain t, provided that such claims were known to NDEQ, or
were reasonably ascertainable from information in NDEQ’s possession, as of the date of the
filing of the consent decree.

5. IT IS THEREFORE ORDERED that Van Kirk Sand and Gravel, Inc. shall pay a
civil penalty, under Neb, Rev, Stat. § 81-1508.02 (Reissue 2010), in the amount of $1,000.00 as
well as court costs in the amount of $82.00, to the Clay County District Cowrt. The civil penalty
shall be handled as provided in Article VII, Section V, of the Nebraska Constitution. The civil
penalty amount will be paid within ten days of eatry of this Consent Decree by the Court, and is
payable to the Clerk of this Coun'ﬁ

6. IT IS FURTHER ORDERED that Van Kirk Sand and Gravel, Inc. shall pay, as a
voluntary supplemeuntal environmental project, $1,000.00 to the Sution Fire Department to be
used for environmental safety, training, public awareness, equipment or other related uses as
permitted by state law, at the sole discretion of the Sutton Fire Department. This payment shall
be paid as a lump-sum payment within ten days of the entry of the Consent Decree by this Court.

7. This consent decree will have no effect on any enforcement -action brought by
NDEQ against Van Kitk Sand and Gravel, Inc. for future violalions of any statutes or

regulations,




8. The undersigned consent without further notice to the form and entry of this

consent decree.
DATED THIS _/ b day of October, 2012, in ‘G}af County, Nebraska.

STATE OF NEBRASKA, ex rel.,
MICHAEL J. LINDER, Dircctor
NEBRASKA DEPARTMENT OF -
ENVIRONMENTAL QUALITY, Plaintiff

By JON C. BRUNING, #20351
Attorney General

By: . Q e, Jﬂah:"/
Ryan S. Post, #24714
Assistant Aitorney General
2115 State Capitol Building
P.O. Box 98920
Lincoln, Nebraska 68509-8920
(402) 471-1814
ryan.post@nebraska.gov

Attorneys for Plaintiff.

Van Kirk Sand and Gravel, Inc«'_-_ _
Detendant
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/" /leffery T, Peetz, #17386
"~ Woods & Aitken LLP
“ 301 South 13th Street, Suite 500

Lincoln, NE 68508
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undersigned 'oedlﬁesthatm:forj.gz‘ln OF i (402) 437-8529

eato Ihe abov cause to each of the attomv;“ peetz@woodsmtken com
; pective : 0 dant.
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