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IN THE DISTRICT COURT OF BOONE COUNTY, NEBRASKA
or
STATE OF NEBRASKA, ex sel, ) Case No. 12-15
MICHAET. J. LINDER, Director )
DEPARTMENT OF ENVIRONMENTAL )
QUALITY, )
s | compan
. FTHE
“ ) oLE DTG oA
NIEWOHNER GRANDCHILIDRENS’ ) TY, NEBRASKA
LIMITED PARTNERSHIP, )
) JUL 15 201
Detendsnt, )
) ELLEN ELERK OF.WESDISTRICT COURT

COME NOW the parties, Plintiff, Michae{ . Linder, Ditectot of the Nebragks Department
of Eavironmentsl Quality (hereinaftex “NDEQ"), proceeding on his Compluint filed herein and
sppeadng through bis Coumeel, Jon Bruning, Attorney Genetal, and befendmr, Niewohner
Grandchildrens’ Limited Pactnership, appeasing through fts Counsel, Stephien D. Mossman, and

each party having conseated to the making and entering of this Consent Decree without trial, the

Court finds that the Consent Dectee should be and heteby is entered,
IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED ss follows:

1. The Court has jurisdiction of the pasties and the subject mattex of this action pursuant to the
Nebraskz Eavironmentsl Protection Act, Neb. Rev. Stat. § 81-1501 oz g, (Reissue 2008, Supp.
2009), and all rules and regulations aod oxdess promulgated therennder,

2 In s Complaint, the Phintiff alleges that Defeadant operated a waste control faciity

without weitten approval from the Department, in violation of the Nebragke Ravironmentsl
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3. The partics ngree that serdlement of this matter 1a in the public intetest sad that eatry of this E

Consent Decres ia the most appropriste means of tesolving their dispute. The patties desire to 2

CERITIFICATE OF SERVICE =

Hlen. Hickh, Clok of e Diswic Comt, | R‘dm Rst o =

copy of the above was sent to Counsel and/or paztics =

in tho above entitied casa. =
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canclude this case without trial or adjudication of any issues of fact or law, without this Consent
Decree constituting an admission by Defendant with respect to such issues,

4. This Consent Decree shall be in full satisfaction of all claims between the partics alleged in
Plalatiffs complaint. The parties also agtee o release any snd ail ciains or actions arising out of the
same tmnsaction ar accurrences tefureticed above and in Plaigtff's complaint, provided that euch
claims were known to NDEQ, or were reasousbly ascertaineble fiom information in NDEQ's
possession, as of the date of the filing of the Conscat Decree.

5. ITIS THEREFORE ORDERED that Defeadsnt shall Pay & civil penalty, under Neb. Rev.
Stac. § 81-1508.02(2), in the amount of §4,000,00 to the District Court of Boane County, Nebraska.
The civil penalty shall be handled as provided in Article VII, Section V, of the Comstitution of the
State of Nebraska.

2 $2,500.00 of said civil penalty shall be paid within thisty days of eatry of this Consent
Deczea by the Couxt, and is paysble to the Clerk of this Court.

b. §1,500.00 of the civil penalty shall be paid to this Cout 5o more than 180 days from
the entty of &ds Consent Decrec by the Court. However, if Defendant maintving
compliance with end does not violate any provisions of the Nebragks Environmental
Protection Act, the Nebxuska Livestock Weste Management Act, or any rules aad
regulations adopted and promulgated putsuant to such Acts at the “Nicwohner
Barms,” “Matilee,” and “West” facilities during the 180 days following the eatry of
this Cansent Decree, then payment of this $1,500.00 of civil penalties will be waived.

¢. Ta qualify for the $1,500.00 waiver of civil penalties as stated in pacagraph S(B),
Defendsnt will file with the Court and serve upon Plaintiff a showing within fifteen
(13) duys prior to the due date of the civil penalties. The showing will cectify that

Dofendant has maintained compliance with wll requirements listed in patagraph 5(b)
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at this facility. Plaintiff shall file o satisfaction of judgment within ten (10) days of
receipt of Defendant's showing. If Defendant vialates the requirements io
paragraph S(b) dwring the 180 days following the entry of this Conscnt Dectee,
Plaintiff, in its sole discretion, may file an ohjection to Dafendanr’s showing, If
Plaintiff files an objection to Defendant’s showing, the determination of this waives
provision will be stayed pending ongoing enforcement proceedings.
6. This Consent Dectee will have no effect on eny enforcement action brought by NDRQ
against Defendant for future violations of aay statuces ar regulatione.
7. The undersigned consent without fusther notice to the fotm and entty of this conaent
dectee,
5" sayor Tl
DATED THIS |2  dayof N 1 2013 in Boone Counry, Nebeasks.
BY THE CQURT:
Michwet J. Ow
District Couet Ju
STATE OF NEBRASKA, ex xel,
MICHAEL J. LINDER, Ditectos
NEBRASKA DEPARTMENT OF
ENVIRONMENTAL QUALITY, Plaintiff
By:  JON BRUNING, #20351
Alrornay General of Nebraska
By: J&‘xw« 41&U'm
Ryan S, Post, #24714
Assistant Attornsy Gereral
2115 State Capitol Building
~ P.O. Box 98920
3
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(402) 4711814
tyan.post@nebraska.gav

Attorneys for Plaintiff,

NIEWOHNER GRANDCHILDRENS'
LIMITED PARTNERSHIP, Defendaat

By:

Stephen D. Mosetsn, #19859

Mattann Ricketts Davies Stawaet & Calking
134 South 13" Street, Suite 1200

Lincoln, NE 68508

(402) 475.8433

sdm@mattsonrickertts.com

Aftorney for Defendgpt,
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